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Dear Sir: 

This paper is being submitted in response to the Restriction Requirement Office Action 
mailed October 9, 2007, the time for response extended three months to February 9, 2008. 

The Office Action alleges restriction is required under 35 U.S.C. § 121 and 372. The 
Office Action, however, does not provide a listing of inventions or groups of inventions that are 
not linked under PCT Rule 13.1 so as to form a single general inventive concept. Therefore, it is 
unclear as to how the claims are being restricted and grouped. 

The paragraph at the bottom of page 2 of the Office Action and the first paragraph on 
page 3 of the Office Action require election of a single nucleotide sequence representing 
Applicants' invention. Without acquiescing to the statements made in the Office Action, 
Applicants elect the nucleotide sequence encoding bnKCPl with traverse. 

The technical feature that links that claims together is not a specific nucleotide sequence, 
but the combination of an operator linked to a nucleotide sequence of interest (the first 
nucleotide sequence) combined with a second nucleotide sequence encoding a fusion protein 
(DNA binding protein that binds the operator sequence fused to a recruitment factor). Verdin et 
al. (PG PUBS US20030143712) does not teach or suggest such a combination. Verdin et al. 
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only discloses a species of the second nucleotide sequence. Therefore, the Office Action has not 
provided any evidence that supports lack of unity of invention or demonstrates that the claims 
are not linked by a special technical feature. 

If the Examiner believes a telephone conference would advance the prosecution of this 
application, the Examiner is invited to telephone the undersigned at the below-listed telephone 
number. Please charge any additional fees or credit any overpayment to Merchant & Gould P.C., 
Deposit Account No. 13-2725. 



Respectfully submitted, 



MERCHANT & GOULD P.C. 
P.O. Box 2903 

Minneapolis, Minnesota 55402-0903 
(612) 332-5300 





Eric E. DeMaster 
Reg. No. 55,107 
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